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Means Found to Prosecute Decades-Old Abuse Cases
By SAM DILLON
Published: August 29, 2002

Prosecutors in several states are overcoming the principal obstacle to charging priests with
sexual abuse that occurred decades ago by finding an important loophole in the statutes of
limitations.

When the revelations of widespread sexual abuse by Roman Catholic priests first erupted earlier
this year, many district attorneys said that cases were so old that they could no longer file
charges.

But this week, using legal provisions that ''stop the clock'' on criminal statutes of limitations
when suspects move out of state, prosecutors in Detroit and Boston charged five priests with
crimes that include sexual assault and child rape.

It was not the first time this year that prosecutors pursuing accused priests have skirted the
statute of limitations, but the indictments lodged on Tuesday represented the broadest
application of the legal tactic so far, defense lawyers and prosecutors said.

The priests charged on Tuesday included Jason E. Sigler, one of several former priests on whose
behalf the Archdiocese of Santa Fe, N.M., paid damages to about 40 plaintiffs in a mid-1990's
lawsuit, said Stephen Tinkler, a lawyer for the plaintiffs.

Mr. Sigler, who is 64, was living in New Mexico when he was charged with criminal sexual
assault by Detroit authorities.

This week's indictments show how ''prosecutors all over the country are pressing the envelope on
the statutes of limitations,'' said G. Robert Blakey, a law professor at the University of Notre
Dame.

''Child molesting by priests is not a type of crime that's been tried frequently, so prosecutors are
having to cut a new road through the forest because there's no well-travelled trail,'' Mr. Blakey
said.

State legislatures have also been re-examining the statutes of limitations. Recently, Colorado,
Connecticut and several other states lengthened the period during which prosecutors may bring
charges, or abuse victims may file for civil damages, said Nina Williams-Mbengue, an official at
the National Association of State Legislatures.

California, which already had a longer statute of limitations that made prosecution of old sexual
abuse cases easier than in other states, recently adopted similar legislation to govern civil cases.

Last month, Gov. Gray Davis signed a law suspending for one year the statute of limitations that
bars abuse victims from filing suit for civil damage claims after a certain period of time has
elapsed from the occurrence of the abuse. The new law is expected to attract scores of lawsuits
next year against Catholic dioceses in the state focusing on cases that are decades old.

According to Katherine K. Freberg, a lawyer who is preparing several new suits against the
Archdiocese of Los Angeles, the law will even allow suits that had been thrown out for exceeding
the statute of limitations to be re-filed.
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The broadest criminal prosecutions came this week in Detroit, where the Wayne County
prosecutor, Michael E. Duggan, on Tuesday charged four men who had served as priests in the
Archdiocese of Detroit with felony sexual abuse.

Besides Mr. Sigler, the other former priests charged in Detroit were Harry Benjamin, 60, now of
Vienna, Va.; Robert Burkholder, 82, of Oahu, Hawaii; and Edward Olszewski, 67, of Key Largo,
Fla. The Archdiocese of Detroit said that Mr. Benjamin and Mr. Sigler both left the priesthood at
least a decade ago.

Mr. Duggan said in an interview yesterday that Mr. Sigler had telephoned Mr. Duggan's Detroit
offices to volunteer to appear for arraignment on eight counts of criminal sexual conduct for
assaulting a 12-year-old boy in the boy's home in River Rouge, Mich., during the mid-1960's. Mr.
Benjamin, too, said he would appear voluntarily for arraignment, Mr. Duggan said.

He said his prosecutors were negotiating with lawyers for Mr. Burkholder and Mr. Olszewski to
determine if they would appear voluntarily or be arrested and extradited.

Mr. Duggan said that the four indictments resulted from an investigation into clergy abuse that
accelerated in April with the subpoena of Bishop Kevin Britt, who agreed to turn over
archdiocesan personnel files documenting sexual abuse complaints lodged by about 50 victims
against 37 Detroit-area priests.

Mr. Duggan said his prosecutors had developed evidence to prosecute 19 priests, but 15 of the
cases took place too long ago. ''I would have charged 15 additional priests yesterday, if it weren't
for the statute of limitations,'' Mr. Duggan said.

Mr. Burkholder said yesterday in an interview from his apartment on Oahu that his lawyer had
barred him from discussing the cases in which he has been charged. Still, he ventured that there
had been, on the boys' part, ''maybe a willingness, a need for affection or something, that they
were looking for something.''

In an interview with The Detroit News that the newspaper published yesterday, Mr. Burkholder
said his relationships with boys were ''always a two-way thing.''

''The boys work in the rectory with the priest and you just get friendly. You sit down in the
rectory and have a Coke. It's a mutual deal,'' he said. ''An affectionate thing and a friendly thing.''
He said he mostly fondled the boys, but sometimes had oral sex with them.

''It's a friendship between two people that has been made into something horrible, rotten. People
are trying by hook or by crook to make me look bad. Some of the accusations are true, but so
what? I was a priest, a good priest, who had a weakness.''

Also on Tuesday, the Rev. Robert V. Gale, 61, was charged in Boston with four counts of child
rape. The police arrested him at his home in Middleton, N.H., as a fugitive from justice.

In an interview yesterday, Martha Coakley, the Middlesex County district attorney said that
Father Gale's accuser is a 32-year-old man who said the priest raped him about twice a month
from the time he was 10 until he was 14. Prosecutors have gathered evidence showing that
Reverend Gale moved from Massachusetts to New Hampshire before the statute of limitations
had lapsed on those crimes, she said.

Earlier this year, Ms. Coakley said, she used the same legal tactic to skirt obstacles in bringing
abuse charges against at least two other priests, including the Rev. Paul R. Shanley. Those
priests were accused of committing sexual crimes in Massachusetts before moving out of state,
she said.
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